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1.1. The Meghalaya State Electricity Regulatory Commission (“Commission”) vide Tariff
Order dated 24t March 2025, passed in Case No. 09 of 2024, had inter alia
determined and approved Open Access Charges including Cross Subsidy
Surcharge (“CSS”), Additional Surcharge and Transmission Charges [i.e., Central
Transmission Utility (“CTU”) charges and State Transmission Utility (“STU”)
Charges] as per Section 42 of the Electricity Act, 2003; National Tariff Policy 2016
and MSERC (Terms and Conditions of Open Access) Regulations, 2012.

1.2.  Subsequently, the Commission had issued a Corrigendum Order in Case No. 9 of
2024 dated 18th June 2025 to the Tariff Order dated 24th March 2025, wherein the
Commission had removed the Distribution Wheeling Charges from the component
“D” while calculating the CSS for EHT level as the same is not applicable for EHT

level and above.

1.3.  Thereafter, the Tariff Order dated 24th March 2025 and Corrigendum Order dated
18th June 2025 were challenged by Byrnihat Industrial Association (“BIA”) as
Appellant, along with Pioneer Carbide and Maithan Alloys as Co-Appellants,
before the Appellate Tribunal for Electricity (“Tribunal”) inter alia on various
issues, including that of Open Access charges, i.e., CSS, Additional Surcharge, and

Inter-State Transmission Charges (“ISTS Charges”).

1.4.  The Tribunal, after hearing the Appellants therein, passed a Judgment dated 31st
October 2025 and inter alia remanded the matter to the Commission for fresh
hearing. For ease of reference, the relevant excerpt of the Order dated 31st October

2025 is reproduced below:

“57. In view of above observations, the issue of determination of Additional
charges as well as CTU charges as per Impugned Order & Impugned Corrigendum
Order is hereby set aside, and the issue is remanded back to State Commission for
determination afresh in line with the provisions of extent Regulations with a
direction that such an exercise be completed expeditiously within next three
months from the date of receipt of this order. We are also aware that levy of
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additional surcharge are statutorily provided in terms of the MSERC OA
Regulations and National Tariff Policy and considering that Ferro alloy
Consumers constitutes about total 30% sales of the Distribution Licensee
and stranded fixed cost liability of distribution licensee cannot be prima
facie assumed to be NIL, till the exercise of fresh determination of additional
Surcharge including stranded transmission be completed on remand by State
Commission, and the open Access Customers be allowed to avail Open Access with
no levy of any open Access Charges, while in the previous years, CSS was paid by
open Access Consumers. In these circumstances, in order to balance the interests
of the Distribution Licensee and the Appellants in the interregnum, the
Appellants shall pay 50% of total Additional Surcharge & CTU charges as
computed in Impugned Orders, which shall be subject to the adjustment based
on the determination of these charges, including CSS by State Commission afresh
on remand.

Conclusion

58. In view of above deliberation, we are unable to sustain the Impugned Order
and Corrigendum Order with regard to calculation of CSS, Additional Surcharge
as well as CTU Charges for the Appellants and same are hereby set aside. The
afore-said issues, are remanded to the State Commission with the direction
to determine these charges afresh for the Appellants in terms of the extent
Regulations, after ascertaining the quantum of stranded fixed cost
obligations of Distribution licensee, which is solely on account of Open
Access Consumers availing power from other sources and computation of
‘D’in the CSS formula. Needless to state that we have not examined these issues
in the Impugned Order and Corrigendum Order on merits, State Commission,
shall provide reasonable opportunity to both the parties to put forth their
contentions and after considering the issues involved, pass orders afresh in
accordance with Law with regard to CSS and Additional Surcharge including
stranded transmission cost expeditiously preferably within three months. As
noted above, in the inter-regnum, there shall be complete stay on the levy
of CSS, however, Appellants shall pay (50%) of total Additional Surcharge
& CTU charges as computed in Impugned Order, which shall be subject to
the adjustment based on the determination of such charges including CSS
by State Commission afresh on remand.

59. As the Appellants have raised several other grounds in challenge to the
Impugned Order, and as those issues are not examined in the present order,
instead of keeping the Appeal pending on the file of this Tribunal to deliberate
other issues, we consider it appropriate to set aside the Impugned Orders to
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the limited extent as deliberated above. The Appellant is granted liberty to
challenge the other grounds raised in the present Appeal to challenge by way of
a separate Appeal.”

[Emphasis Supplied]

1.5.  Thereafter, Dalmia Cement (Bharat) Limited, also challenged the Orders of this

Commission by way of Appeal No. 325 of 2025 which was decided by the Tribunal

vide Order dated 13t November 2025. The Tribunal in the said Order directed that

“the Impugned Order ... is set aside in accordance with and in terms of the Order of

this Tribunal, in Appeal No. 218 of 2025 dated 31.10.2025, on the issue of Additional
Surcharge and CTU Charges...”

1.6. In compliance with the directions of the Tribunal, the Commission initiated Suo
Moto proceedings to hear the matter afresh. Accordingly, the Commission issued
a Public Notice to all stakeholders on 11t November 2025 thereby inviting
submissions, if any, on the issues remanded by the Tribunal. In terms of the said
Public Notice, the stakeholders, including BIA, MePDCL etc., were granted liberty

to furnish their respective submissions.

1.7. Pursuant to the Public Notice issued, the Commission received submissions from

the following stakeholders:

(a) Pioneer Carbide Pvt. Ltd & Maithan Alloys Limited
(b) Dalmia Cement (Bharat) Limited
(c) Meghalaya Power Distribution Corporation Limited

(“MePDCL”/“Distribution Licensee”).

1.8.  Further, rejoinder on the submissions of MePDCL has been received from Pioneer

Carbide Pvt. Ltd & Maithan Alloys Limited.

1.9. Subsequently, the Commission held a Public Hearing on this matter on 15t
January 2026 in Hybrid Mode, wherein the submissions/objections of the
stakeholders were discussed in detail. After hearing the submissions, the
Commission directed the stakeholders to submit their final responses/

suggestions/ objections by 22nd January 2026.
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1.10. Accordingly, the written submissions post Public Hearings have been received
from MePDCL, Pioneer Carbide Pvt. Limited and Maithan Alloys Limited, whereas
Dalmia Cement (Bharat) Limited submitted their written responses/ suggestions/

objections before the Public Hearing.

1.11. All the submissions of the stakeholders and the data provided by the SLDC have

been uploaded in the Commission’s website.

2.1. MePDCL’s submission

2.1.1. Issue No. I: Additional Surcharge

2.1.1.1. MePDCL submitted that it has claimed Additional Surcharge in the Revised
Aggregate Revenue Requirement (“ARR”) for FY 2026-27 strictly in accordance
with Regulation 25 of the MSERC (Terms and Conditions of Open Access)
Regulations, 2012, read with Section 42(4) of the Electricity Act, 2003. Further,
MePDCL submitted:

“It is pertinent to note that the above extract of Regulation specifies that the
Additional surcharge shall be applicable under two circumstances:

1. The obligation of a licensee, in terms of existing power purchase
commitments including transmission charges etc., has been stranded.

Or

2. There is an unavoidable obligation and incidence to bear fixed costs
consequent to such contract.”
2.1.1.2. MePDCL also submitted that stranded capacity cannot be conclusively
determined at the beginning of a tariff period and can be demonstrated only
after the completion of a certain period. In justification, MePDCL submitted the
following:

“The reason behind the same is that the sales which is projected at the time of
the issuance of the tariff order is on certain assumption such as load factor etc.
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However, actual sales might differ at the time of truing up as the consumer may
opt for the Open Access.”
2.1.1.3. MePDCL submitted that it procures almost 55% of power from hydro generating
stations (including the generating stations owned by MePGCL) and remaining
from thermal generating stations (i.e., coal and gas based stations owned by
NTPC, OTPC and NEEPCO), which are backed down or surrendered when
demand reduces. On the other hand, the hydro generating stations are must-run
stations therefore power sourced therefrom cannot be backed down and is,
therefore, sold in the open market. Since this power is sold in the open market,
MePDCL cannot control its price, especially during solar and off-peak hours,
when EHT consumers buy the most power through Open Access and

market prices are low.

2.1.1.4. In order to justify levy of additional surcharge, MePDCL submitted the data for
the thermal generating station to demonstrate the stranded capacity in FY 2024-

25 and April 2025 to November 2025. In this regard, MePDCL submitted:
“Another important point that needs to be highlighted here that the
consumers will opt for Open Access only when the market rates are low
and when MePDCL goes for the disposal of such surplus power the same

rates available to Open access consumer will be available to MePDCL for
sale.”

2.1.1.5. MePDCL also submitted that during FY 2024-25, total energy declared by
thermal generating stations was 1314.44 MU, whereas final scheduling by
MePDCL was 890.78 MU, thereby leaving 380.07 MU as un-requisitioned or
surrendered energy. MePDCL further submitted that in FY 2024-25, the Open

Access consumers procured 262 MU from the open market.

2.1.1.6. In support of this claim, MePDCL submitted the month-wise Declared capacity,
Final Schedule, Un-Requisitioned Surplus of Thermal Generating Stations, and
Open Access Consumption. However, for the period from April 2025 to

September 2025, MePDCL submitted that declared thermal energy was 679.93
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MU, scheduled energy was 406.25 MU, leaving 249.62 MU as un-requisitioned

energy, while Open Access consumption during this period was only 38.44 MU.

2.1.1.7. Inaddition, MePDCL substantiated its claim by providing a detailed month wise
station wise data of scheduled energy and actual energy scheduled from thermal
generating stations and the consumer wise month wise open access
consumption for FY 2024-25 and first 6 months of FY 2025-26 through its
submissions. MePDCL also submitted that the Open Access consumption during
FY 2025-26 is low as compared to FY 2024-25, due to the imposition of the
additional surcharge approved by the Commission.
Station wise Quantum purchased by MePDCL from ISGS (allocated share in MWh) (Thermal)
AGBPP AGTCCPP 0TPC BGTPP Total of all the stations
Year Total
Declared | Final Declared | Final Declared Final Declared Final Declared | Total Final
capacity |Schedule| URS capacity | Schedule| URS capacity | Schedule | URS capacity | Schedule URS capacity | Schedule | Total URS
FY24-25  (216514.87|83665.72|125358.84|79401.50|33132.97 [43695.36 [403400.13|387618.99| 2296.12 |615124.02 [386363.22|208720.07 |1314440.52(890780.90 {380070.40
prZr(i)lz-:ept] 99897.50 (40471.91( 55867.78 |42957.45(17204.72 24236.90(199143.04|173459.1618800.70337927.53 (175114.99|150712.54| 679925.53 |406250.78 (249617.91
Quantum Purchased from Market by the Open Access Consumers (All figure in MWh)
Dalmia Cement Pyt RNB Cement Ltd Green Yalley Hill Cement Nalari Ltd Maithan Pvt Ltd | Shyam Century Itd | Pioneer Carbide Ltd Total
Vear Ltd Industries Ltd Company Ltd
Net Net Net Net Net Net Net Net Net Net Net Net Net Net Net Net Net Net Actual
Schedule | Actual |Schedule | Actual |Schedule| Actual [Schedule | Actual |Schedule| Actual |Schedule| Actual |Schedule | Actual |Schedule| Actual | Schedule etfcua
FY 2024-25 |46824.30(45839.86 (13445.34 12802.20|48231.20|46894.44|39113.76 |38497.32 |34292.70 {33188.67 [30428.01 |29627.11 |34350.94 | 32083.11|23453.52 | 23674.53 | 270139.77 | 262607.25
(AE:IZZ;SJ'() 687856 | 6796.62 | 579.25 | 517.64 |12511.24|12132.40| 2102.58 | 2005.64 | 3905.47 | 3781.33 | 6032.49 | 573331 | 822 209 [ 7295.17 | 7471.29 | 3931297 | 38440.32

2.1.1.8. It was further highlighted by MePDCL that during FY 2024-25, MePDCL

2.1.
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1.9.

disposed of 179.05 MU of power through the Day-Ahead and Green Day-Ahead
Markets, of which 104.51 MU was sold during off-peak hours at a weighted
average rate of X3.75/kWh, whereas the weighted average power purchase
cost from hydro sources was 34.39/KkWHh, resulting in an under-recovery of
approximately I0.65/kWh. The remaining 74.54 MUs was sold during peak
hours at a weighted average rate of X7.16/kWh.

MePDCL submitted that fixed costs of the distribution licensee comprise

generation fixed cost, inter-State transmission charges, intra-State transmission
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2.1.1.10.

charges, and the distribution licensee’s own fixed costs. MePDCL submitted that
it is contractually obligated to pay fixed inter-State and intra-State transmission
charges irrespective of actual drawal. The relevant extract of the submissions
made by MePDCL is reproduced below:
“In addition to the above, it is compulsory for MePDCL to pay the fixed charge.
As per Section 38 (2)(d)(i), MePDCL pays the Transmission charges to the CTU
and STU for the capacity of Contracted Quantum purchased through Long Term
Agreement. In order to ensure full requisition of power from the Central Sectors

Generating Stations, MePDCL has booked a corridor of 290 MW for drawing all
its entire long term share from the Inter State Generating Stations.”

MePDCL further submitted that for drawing its long-term share from
Inter-State Generating Stations, MePDCL has been incurring CTU charges
of around X9 Crore per month, payable regardless of actual usage of the
corridor. MePDCL also submitted the following::

“During April, 2024 the following Transmission charge was paid by MePDCL to

the CTU for the ISGS LTA share in addition to the transmission charge paid to
the State Transmission Utility (STU).

Month and year | OA consumption | MePDCL CTU MePDCL CTU Transmission charges
during the month | charge for the charge Per MW | borne by MePDCL due
month per month to OA consumption
during the month
April 2024 22.23MU 27377 Cr % 3.1 Lakhs % 95.72 Lakhs (approx.)
April 2025 11.41 MU £5.999 Cr % 2.52 Lakhs % 40 Lakhs (approx..)
2.1.1.11. MePDCL further submitted that any revenue generated from sale of power in
DAM and GDAM becomes a part of ARR, as the same is treated as non-tariff
income and hence, the benefit of the same is already passed on to all the
consumers.
2.1.1.12. MePDCL submitted that the fixed cost of the Distribution Licensee primarily

comprises generation fixed cost, inter-State transmission charges payable to the
CTU, intra-State transmission charges payable to the STU, and the distribution

licensee’s own fixed costs, all of which are the components of ARR.
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2.1.1.13. MePDCL stated that while these costs are approved as part of the ARR, recovery
of ARR through tariff takes place through two distinct components, namely,
demand charges, and energy charges. MePDCL clarified that demand charges
recover only about 27% of the total fixed cost liability, while the remaining
73% of fixed costs are recovered through energy charges. Moreover, when
consumers opt for Open Access, they continue to pay demand charges but do not
pay energy charges to the distribution licensee. Consequently, the portion of

fixed cost embedded in energy charges remains unrecovered.

2.1.1.14. MePDCL further submitted that in FY 2024-25, actual energy billing to EHT
consumers was approximately 220 MU, while open access consumption was 262
MU, leading to significant under-recovery of fixed costs. It was submitted that if
such under-recovery of fixed costs is not compensated through Additional
Surcharge, the same would accumulate as revenue gap in truing-up in
subsequent years and therefore be passed on to other consumers, resulting in
tariff increase. Consequently, this process would have a cascading effect, with
revenue gap increasing year-on-year, thereby rendering tariffs progressively

unviable for consumers.

2.1.1.15. MePDCL relied upon the Forum of Regulators’ Consultation Paper on Open
Access, 2017, which recommended that tariff design should progressively reflect

the actual break-up between fixed and variable costs.

“The tariff design should progressively reflect actual break-up between fixed
charges and variable charges as per the DISCOMs prudent and efficient cost
structure. SERCs should develop a phased implementation plan over a
three to five-year horizon to progressively bring in fixed charges in retail
tariff to reflect 75% -100% of the fixed cost liability of DISCOMs.

Consumer categories with low load factor (load factor less than 15%) such as
Domestic Category and Small Commercial consumers etc. may be partially
exempted from fixed charges being linked to actual fixed cost liability as such
consumers shall not be able to absorb the tariff reflective of actual fixed cost
liability.”

[Emphasis Supplied]
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2.1.1.16. MePDCL submitted that under Section 42 of the Electricity Act, 2003, it has a
universal supply obligation to supply electricity to all consumers who seek

supply within its licensed area. In this regard, MePDCL stated:

“...In the State of Meghalaya, all consumers are only short-term open access
consumers and there is not a single medium term or long-term open access
consumers. This means that such consumers maintain their contract
demand with MePDCL and also take open access. This is a purely a
commercial decision of the consumers and many consumers take supply
through open access in a low price time slots and from MePDCL is other time
slots.

MePDCL cannot proceed on the basis that it need not supply electricity to the
short-term open access consumers and need not plan to purchase this electricity
or simply surrender this electricity. All the open access consumer in the State
of Meghalaya maintains their contract demand. This means that MePDCL
has to be ready to supply electricity to such consumers. Given the fact that
MePDCL had tied up substantial capacity to meet the demand in the State
and that the capacity was getting stranded when the open access consumers
were taking supply from third party sources on short-term basis, MePDCL had
submitted before the State Commission for determination of Additional
Surcharge to be paid by Short Term Open Access consumers purchasing power
from outside the State of Meghalaya in the Tariff petition dated 29th November,
2024,

It may be stated that there was substantial backing down and non-
scheduling of electricity by MePDCL during the time blocks where open
access supply was resorted to by consumers. To such extent, the capacity was
stranded on account of open access consumers; There was an unavoidable
obligation on the part of the MePDCL to pay fixed charges on account of
non-scheduling of electricity; Such fixed charges on stranded power, to the
extent of the open access quantum was to be compensated by the open access
consumers in terms of Section 42(4) of the Electricity Act.

The Short-Term Open Access Consumers avail open access at a short notice at
their own will and commercial convenience which leads to power management
problems to MePDCL. The Short-Term Open Access Consumers avail Short Term
Open Access only in those slots in which power is cheaper”

[Emphasis Supplied]
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2.1.1.17. In view of the above, MePDCL prayed that the Commission may allow recovery
of fixed costs relating to power purchase (including hydro power treated as fully
fixed), inter State and intra State transmission, and distribution network costs
through Additional Surcharge, with an appropriate mechanism for periodic

adjustment based on actual data.

2.1.2. Issue No. 2: CTU Charges

2.1.2.1. MePDCL emphasized that the CTU charges are fixed in nature and hence it
should be part of the Additional Surcharge. MePDCL further submitted that
during the hearing, the learned counsel appearing for BIA acknowledged
that CTU charges should be a part of the additional surcharge. In view of the
same, MePDCL prayed that the Commission may allow recovery of CTU charges

as part of Additional Surcharge.

2.1.3. Issue No. 3: Cross- Subsidy Surcharge

2.1.3.1. MePDCL relied on Section 42(2) of the Electricity Act 2003, which allows grant
of open access to consumers subject to, inter alia payment of CSS in addition to
wheeling charges, in order to compensate the distribution licensee for

prevailing cross-subsidies.

2.1.3.2. MePDCL submitted that the rationale of levying CSS is that distribution licensees
traditionally charge higher tariffs to industrial and commercial consumers for
subsidizing the domestic and agricultural consumers, and when
industrial/commercial consumers migrate to Open Access, the distribution
licensee loses revenue to cross-subsidize small consumers. It was further
submitted by MePDCL that CSS ensures financial neutrality by compensating the
distribution licensee for this loss or in short provide support to the Distribution

Licensee towards revenue erosion due to consumers opting for Open Access.

2.1.3.3. MePDCL further submitted that all stakeholders had broadly agreed during the
hearing that CSS should be computed based on cost of supply, though different
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opinions emerged on whether such cost should be determined on the basis of
voltage wise cost of supply or Average Cost of supply. In this regard, MePDCL
submitted the following

“... considering the formula specified in the National Tariff Policy 2016,
the components considered are Power purchase cost grossed up by the
applicable losses, Transmission and Distribution Wheeling Charges and
regulatory assets. If we combined the three together it is nothing but the
Cost of Supply.”
2.1.3.4. MePDCL thereafter submitted that as per the provisions of Electricity Act, 2003
the charges to be levied on Open Access Consumers can be classified into three
categories, i.e., Wheeling Charges (For Distribution System), CSS and Additional
Surcharge. In this regard, the following was submitted by MePDCL:
“Since, the consumers connected to 132 kV level do not use the
distribution system they do not pay the wheeling charges. Hence, for the
State of Meghalaya since all the consumers which are availing open
access are connected to 132 kV level there is no recovery of distribution
wheeling charges to MePDCL and hence since excluding the same in the
CSS formulae will not result in any double recovery of the distribution
wheeling charges and hence the Distribution related wheeling charges

are ought not be included while computing the CSS in case of any
consumer category of 132kV level”

2.1.3.5. Accordingly, MePDCL prayed “not to include the distribution wheeling charges in
the computation of the Cross Subsidy Surcharge”. MePDCL also submitted that if
the Commission were to consider recovery of distribution-related fixed costs as
part of Additional Surcharge, then distribution wheeling charges may also be

considered while computing CSS.

2.1.3.6. In response to BIA's submission that CSS should be computed on the category
wise/ Voltage wise cost of supply instead of average cost of supply, MePDCL
made reliance on the Forum of Regulators’s (“FoR”) Consultation Paper on
‘Open Access’, published in 2017, which examined the issue of methodology of
CSS computation. For ease of reference, the relevant extract of the said

Consultation Paper is reproduced below:
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“7.2.2 Issue 2: - Cross Subsidy Surcharge (CSS)

Determination of Cross Subsidy Surcharge (CSS) based on category wise or
voltage wise cost of supply (CoS) is not a suitable method. For high voltage
consumers like industrial consumers where Cost of Supply (CoS) is less than
Average Cost of Supply (ACoS), using ACoS would result in lower CSS. It would
affect the economic condition of DISCOM severely. Members agreed that one
must be guided by the philosophy of the Tariff Policy 2016, which states
that CSS must be calculated on the basis of average cost of supply.”

[Emphasis Supplied]

2.2. Dalmia Cement (Bharat) Limited’s (“DCBL”) submission

2.2.1. Issue No. I: Additional Surcharge

2.2.1.1. DCBL submitted that the Additional Surcharge of Rs. 1.21/kWh approved for
Industrial EHT Open Access consumers has been determined in an arbitrary
manner, based on an erroneous methodology, and without any conclusive
demonstration of stranded fixed costs attributable to Open Access consumers.

In this regard, DCBL referred to the Impugned Tariff Order as follows:
“5.3.36. Considering the Demand Charge (Rs/Unit) payable by the HT/EHT

consumers and Adjusted Fixed Cost of Power as computed above, the category
wise Additional Surcharge is determined as below

Table 68: Additional Surcharge of Industrial and Ferro Alloy category (Rs./

kWh)

Category Derivation Computed Value | Approved
Additional
surcharge
(FY 2025-26)

Industrial EHT =(2.49-1.28) 1.21 1.21

(Para 32)

“The MePDCL proposed that since the projected energy of 2168.43 MU assumes
no open access, any reduction in consumption due to open access will affect the
recovery of fixed charges through energy charges.....”
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(Para 34)

“It is submitted that the methodology adopted by the Ld. MSERC in determining
additional surcharge (Tables 63 to 68 and paras 5.3.29 to 5.3.36) is
erroneous....”

(Para 58 (g))

2.2.1.2. Inthisregard, the statutory framework, including Section 42(4) of the Electricity

Act, 2003, the MSERC (Open Access) Regulations, 2012 and the National Tariff

Policy, 2016, permits levy of Additional Surcharge only where fixed costs arising

from existing power purchase commitments have become stranded solely due

to Open Access. DCBL argued that MePDCL has failed to meet this mandatory
requirement. In support, DCBL submitted the following::

“As per the Regulation 25(1)(b), the Additional Surcharge is applicable only if it

is conclusively demonstrated that the existing power purchase commitments

have been stranded due to open access consumers. The MePDCL did not provide
any such data along with its proposal.......

”

(Para 37)

2.2.1.3. Additionally, DCBL submitted that the Additional Surcharge has been computed
on the basis of projected energy sales and on an assumption that any reduction
in consumption is attributable to Open Access, without considering other
material factors such as seasonal demand variations, power banking, short-term
power procurement and load shedding. Hence, rendering the determination

legally unsustainable. In this regard, DCBL submitted the following: r

“iiriiee. the MePDCL computed the additional surcharge on the basis of the
projected energy sales of 2168.43 MU, assuming that any reduction in
consumption is due to the usage of open access. Such an assumption is contrary
to the regulatory requirements and cannot be taken into account because there
could be multiple reasons for lower energy consumption, such as seasonal
demand variations or changes in the industrial activities. The MePDCL has
failed to take into account such key considerations which can impact the energy
consumption”

(Para 38)
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2.2.1.4. DCBL also submitted MePDCL has not demonstrated any surrender of
contracted capacity, inability to schedule long-term power, or unavoidable fixed
cost burden on account of Open Access. The relevant para mentioned below:
.......... the MePDCL has failed to demonstrate any stranded capacity, and, in
reality, it has been procuring short term power and engaging in power banking.
Additionally, the ongoing load shedding contradicts MePDCL’s claim that

surplus power is available and is getting stranded.”
(Para 39)

2.2.1.5. DCBL further argued that hydro generating stations, which constitute a
significant portion of MePDCL's power portfolio, cannot be treated as stranded
as these generating stations are ‘must run’ plants and generation therefrom
cannot be backed down. As such, surplus power from these sources is routinely
sold in the market and the revenues generated therefrom are accounted in ARR
and true-up. Therefore, treating entire hydro power cost as stranded fixed cost
is therefore contrary to law and regulatory principles. For ease of reference, the
submissions of DCBL are reproduced below:

“Being must run projects, the hydro projects cannot be backed down during the

monsoon season to avoid any spillage...”
(Para 58 (e))

......... the must run hydro projects have wrongly been considered for the
computation of the stranded fixed cost of MePDCL even when they are to be
excluded from such computation......”

(Para 58(h))

“..... Section 42(4) of the Electricity Act ties the additional surcharge only to the
‘fixed cost arising from obligation to supply’ that becomes unrecoverable and
the cost of hydro stations is not reducible for open access, therefore, cannot be

qualified as ‘stranded......
(Para 58(h))

2.2.1.6. MePDCL's own tariff filings demonstrate that surplus power has been sold on

the power exchange at rates higher than the average power purchase cost,
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resulting in profits rather than losses, which negates the justification for levy of

Additional Surcharge. The relevant para enclosed as follows:

“The data from FY 2023-24 suggests that the MePDCL sold 131.91 MU in the
Indian Energy Exchange (IEX) at Rs. 9.33/KWh, while the highest power
purchase cost was Rs. 6.06/kWh.”

(Para 40)

...... since MePDCL actually made a profit instead of a loss, on the surplus power
sales, the need of charging additional surcharge becomes invalid.”

(Para 40)
“..... Clearly, the data submitted by MePDCL and approved by the MSERC negates
the assumption that MePDCL is forced to sell the surplus power at lower rates
on account of non-offtake of power to the open access consumers.”

(Para 58(f))

2.2.1.7. Moreover, the Additional Surcharge approved is onerous, penal in nature, and
contrary to Clause 8.5.1 of the National Tariff Policy, 2016, as it renders Open
Access economically unviable and undermines the objective of promoting

competition in electricity procurement.

2.2.1.8. DCBL further submitted that the Commission has not adopted the data-driven

methodology followed by other State Commissions such as Tamil Nadu Madhya

Pradesh and Rajasthan, where Additional Surcharge is determined only after

detailed scrutiny of station-wise fixed costs and actual stranded capacity,
resulting in more reasonable surcharge levels. The relevant para as follows:

“iiiun. the MSERC failed to adopt the methodology to compute the Additional

Surcharge as adopted by the State Commissions of Madhya Pradesh, Tamil

Nadu and Rajasthan.”
(Para 56)

.......... the TNERC first determined fixed capacity charges... thereafter
determined the stranded capacity based on the power quantum being
scheduled by the SLDC... determined the rate of Additional Surcharge at Rs. 0.54
per Unit.”

(Para 56)
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2.2.1.9. In view of the above, DCBL submitted that no Additional Surcharge is legally
payable in the absence of conclusively demonstrated stranded fixed costs

attributable to Open Access consumers. DCBL further submitted that
.......... Since such exercise was not undertaken by MePDCL or the MSERC... it can
be said that the MePDCL has conclusively not demonstrated their case for

approval of the rate proposed for determination of the Additional Surcharge.”
(Para 53)

2.2.2. Issue No. 2: CTU Charges

2.2.2.1. DCBL submitted that MSERC has erred in approving CTU charges on EHT Open

Access consumers like DCBL despite already paying ISTS charges under the T-

GNA framework notified by the Grid Controller of India. It was submitted that

such duplication of charges results in double payment for the same inter-State

transmission service and is contrary to CERC (Sharing of ISTS Charges)
Regulations, 2020 as amended. The relevant para are as follows:

“The Ld. MSERC has erred in approving the levy of Central Transmission Utility

(CTU) charges on EHT Open Access Consumer like DCBL in the Impugned Order

and Corrigendum, despite DCBL already bearing Inter-State Transmission

System (ISTS) charges under the General Network Access (T-GNA) mechanism

notified by Grid Controller of India Limited.”
(Para 20)

......... It is submitted that such duplication of charges results in double payment
for the same transmission service, which is contrary to the Central Electricity
Regulatory Commission (Sharing of Inter-State Transmission Charges and
Losses) Regulations, 2020, as amended.”

[Emphasis Supplied]

2.2.2.2. DCBL received T-GNA permission from NERLDC, Shillong according to which
ISTS charges are paid as determined by the Grid Controller of India. Further, as

per the Regulatory framework, the short-term open access transactions by the
intra-state entities must be processed through the Regional Load Dispatch

Centre (“RLDC”), which is designated as the Nodal Agency to receive

applications and collect open access charges for bilateral transactions. The

MSERC Order in Case No. 05 of 2025 Page 19 of 59



determination of inter-State transmission charges payable by such entities is
exclusively governed by the CERC (Sharing of Inter-State Transmission Charges
and Losses) Regulations, 2010. Under these regulations, the National Load
Dispatch Centre, acting as the Implementing Agency, issues regional
transmission accounts on the basis of which bills for inter- State transmission

charges are raised.

2.2.2.3. DCBL also stated that MSERC has failed to take into account that CTU charges
are a national cost pooled and allocated through a centralized, CERC-regulated
mechanism and not subject to State-specific adjustments or duplicative
recoveries. DCBL has independently contracted for T-GNA and paid ISTS charges
directly to the Grid Controller of India.

2.2.2.4. DCBL claimed that it holds valid T-GNA approval from NERLDC and they pay
ISTS charges as notified by the Grid Controller of India. Once such charges are
discharged, there is no regulatory provision permitting additional CTU charges
to be levied by the distribution licensee or approved by the State Commission.
DCBL further submitted:

“DCBL has received T-GNA permission form the NERLDC, Shillong on 18.04.2025
according to which ISTS charges (Meghalaya Inter State) charges are paid as
determined by the Grid Controller of India.”

(Para 22)

“The levy of CTU charges on DCBL, already paying ISTS charges in accordance
with the monthly notification issued by the Grid Controller of India dated
25.03.2025, is contrary to Regulation 14(5)(b) of the CERC (Sharing of Inter-
State Transmission Charges and Losses) Regulations, 2020.”

(Para 26)

“There is no provision for additional CTU charges to be levied by the distribution
licensee or State Commission once ISTS charges are already discharged by the
T-GNA applicant.”

(Para 26)
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2.2.2.5. DCBL further submitted that the determination of the ISTS charges as carried
out by the MSERC in the Impugned Tariff Order is wholly without jurisdiction
and hence liable to be set aside. In this regard, the law is well settled that the
statutory bodies must function within the four-corners of the statute in terms
of which they have been created and not beyond. In this regard, reliance was
placed on the judgment in PTC India Lid Vs. PSPCL & Ors Judgment dated 5t
December 2024 passed in Appeal No. 267/2019.

2.2.2.6.  Further in the Corrigendum Order, the MSERC has made an attempt to justify
the levy of CTU charges by stating that the “MePDCL is liable to pay the CTU
charges on account of GNA” It is submitted that the said justification is
erroneous since the GNA charges referred to herein are payable by the
MePDCL while procuring power to meet the supply demands of its consumers

and forms part of the power purchase cost, claimed by the MePDCL in the ARR.

2.2.3. Issue No. 3: Cross- Subsidy Surcharge

2.2.3.1. DCBL submitted that CSS must be computed strictly in accordance with Clause
8.5.1 of the National Tariff Policy, 2016 and the prescribed formula for
computation of Cross-Subsidy Surcharge, ensuring that while it compensates
the distribution licensee, it does not become so onerous as to eliminate

competition through Open Access.

2.3. Pioneer Carbide Pvt. Limited and Maithan Alloys Limited’s

submission

2.3.1. Issue No. I: Additional Surcharge

2.3.1.1. The Objectors submitted that levy of Additional Surcharge is permissible only
when the Distribution Licensee conclusively demonstrates that its obligation
under existing power purchase commitments has been and continues to be

stranded due to Open Access. The relevant para is as follows:
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....... It is submitted that the statutory regime is clear that additional surcharge
is payable by OA consumers only distribution company conclusively
demonstrates that the obligation of a licensee in terms of the existing power
purchase commitments including transmission charges etc, had been and
continued to be stranded, or there were an unavoidable obligation and
incidence to bear fixed cost consequent to such contract.”

(Para 7)

2.3.1.2. The Objectors submitted that despite clear findings and directions of the Hon’ble
APTEL, and despite a fresh opportunity granted by the Commission in this
proceeding, MePDCL has failed to demonstrate any stranded capacity

attributable to Open Access consumers.

2.3.1.3. The Objectors further stated that MePDCL has computed Additional Surcharge
based on assumptions and presumptions rather than actual data, which is

contrary to regulatory requirements.

2.3.1.4. It was pointed out by the objectors that MePDCL has stated that stranded
capacity can only be demonstrated at the end of the financial year and sought
truing-up thereafter. The Objectors contested this approach, submitting that
more than nine months have elapsed since the Tariff Order, and MePDCL has still
not produced any evidence of stranded capacity, which reflects non-compliance

with statutory and judicial mandates. The Objectors further submitted that,
- In para 35 of its submissions, MePDCL has submitted that it can
demonstrate stranded capacity only by the end of the year and therefore, it has
been prayed that additional surcharge may be trued up at the end of each

financial year. This contention of MePDCL is denied.”

(Para 12)
...... It is important to note that nine months have passed since the issuance of
the Tariff Order. However, despite that MePDCL has not been able to

demonstrate the stranded capacity.”
(Para 12)

2.3.1.5. It has been highlighted by the objectors that surplus power is being sold by
MePDCL at rates significantly higher than the average power purchase cost and

the inclusion of hydro power stations for computing stranded costs is
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fundamentally flawed, as Hydro stations are must-run in nature and cannot be
backed down due to Open Access, and their fixed costs are neither avoidable nor
reducible on account of Open Access, and Hydro generation is governed by water
availability and environmental constraints, not consumer demand. The relevant
para are as follows:
“MePDCL's submission with respect to hydro plants has not merit. It is submitted
that costs of hydro stations are not avoidable or reducible with open access;

therefore, they are not ‘stranded’ on account of open access consumers.”
(Para 12(b))

“...... Further, since hydro plants have must-run status they cannot be backed

down due to any scenario.”
(Para 12(c))

2.3.1.6. Itwas further submitted that even if demand reduces due to Open Access, hydro
generation continues to be scheduled and therefore cannot result in stranded
capacity and accordingly, exclusion of hydro generation from the computation
of the Additional Surcharge would be resulting into a negative figure, which

implying nil Additional Surcharge.

2.3.1.7. The Objectors submitted that the onus of demonstrating stranded capacity lies
entirely on MePDCL, and stranded capacity cannot be presumed merely because
some consumers avail Open Access and in the absence of conclusive
demonstration of stranded fixed cost liability attributable to Open Access
consumers, levy of Additional Surcharge is impermissible under law. The
relevant para are as follows:

...... There can be no assumption that there will definitely be stranded capacity

since certain consumers are availing open access. If MePDCL is unable to

demonstrate stranded capacity then no additional surcharge can be imposed

on the consumers.”
(Para 14)
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2.3.1.8. Accordingly, the Objectors prayed that the Commission may consider the above
submissions and refrain from imposing Additional Surcharge on Open Access

consumers.

2.3.2. Issue No. 2: CTU Charges

2.3.2.1. The Objectors submitted that inter-State transmission charges fall within the
exclusive jurisdiction of the Central Electricity Regulatory Commission (CERC)
and are governed by the CERC (Open Access in Inter-State Transmission)
Regulations, 2008 and the CERC (Sharing of Inter-State Transmission Charges
and Losses) Regulations. It was further submitted that the said Regulations
prescribe a comprehensive statutory mechanism for levy, collection, and
disbursement of inter-State transmission charges, wherein the RLDC acts as the
nodal agency for short-term Open Access transactions undertaken by intra-State

entities.

2.3.2.2. The Objectors submitted that applications for short-term Open Access are made
to the RLDC and that inter-State transmission charges for bilateral and
exchange-based transactions are collected as per CERC-notified mechanisms,

and not by the State Commission. The Objectors further submitted that,
“...... It is the RLDC to whom the applications for such grant are made and the

open access charges for bilateral transactions are paid........"

(Para 19)
“...........The clear regulatory prescription is that for the use of State network,
the intra-State entities are to pay transmission charges as fixed by the State
Commission and are also to pay transmission charges for use of the inter-State
transmission system as intimated by the Implementing Agency under the
Sharing Regulations.”

(Para 19)

2.3.2.3. Itwas further submitted that while procuring power through Open Access using

the Power Exchange, Ferro Alloy consumers already pay applicable ISTS
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charges, which are billed through the Exchange in accordance with CERC

Regulations. The relevant para are as follows:

...... the Objectors, while procuring power through open access (Power
Exchange) for running their ferro alloys operations, pay the applicable ISTS
charges as per the above Regulations (billed via the Exchange).”
Any further imposition of inter-state charges by this Hon'ble Commission would
amount to double recovery of such charges from the ferro alloys industries,
thereby causing financial injury to them and unjust enrichment to MePDCL.”

(Para 20)
2.3.2.4. The Objectors mentioned that both STU and CTU charges are already recovered

by MePDCL through the ARR, primarily on an Rs/MW or Rs/kVA basis.

2.3.2.5. It was submitted by the Objectors that consumers pay fixed charges related to
transmission (STU and CTU) through demand charges embedded in tariff,
irrespective of actual energy consumption, and that such CTU charges are not

reduced when consumers procure power through Open Access.

2.3.2.6. Accordingly, the Objectors further contended that transmission charges
incurred by the distribution licensee are already being recovered through tariff

from consumers, including Open Access consumers.

2.3.2.7. The Objectors submitted that Section 42 of the Electricity Act, 2003 permits the
State Commission to levy only wheeling charges, cross-subsidy surcharge, and

additional surcharge (if any) on Open Access consumers.

2.3.2.8. The Objectors further submitted that the Commission, being a statutory
authority, is bound by the provisions of the Electricity Act, 2003 and the binding
judgements of the Hon’ble Appellate Tribunal for Electricity. The relevant para

are as follows:
“......This Hon'ble Commission being a statutory body is bound by the provisions

of the Electricity Act, 2003 and the judgments of the Hon'ble APTEL.”
(Para 22)
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2.3.2.9. In view of the above, the Objectors prayed that the submissions may be duly
considered by the Hon’ble Commission while redetermining Open Access
charges, including CSS and Additional Surcharge, and that no CTU charges may

be levied on Open Access consumers by the State Commission.

2.3.3. Issue No. 3: Cross- Subsidy Surcharge

2.3.3.1. The Objectors submitted that under the applicable statutory framework, CSS is
required to be determined so as to meet the current level of cross-subsidy from

the relevant category of consumers.

2.3.3.2. It was submitted by the Objectors that absence of voltage-wise cost of supply

data has been a persistent issue with MePDCL.

2.3.3.3. The Objectors highlighted that while computing CSS for EHV Ferro Alloy
consumers, the Commission has considered an average tariff of Rs. 6.95/kWh,
which includes both fixed charges and energy charges and reflects recovery of
the entire ARR of MePDCL and the approved ARR of Rs. 1665.12 Crore includes
Distribution Network Cost of Rs. 384.46 Crore, and such cost is embedded in the
tariff applicable to EHV consumers. The relevant para are as follows:
“....The Hon'ble Commission has determined average tariff (T) of INR
6.95/kWh (which includes Fixed Charges and Energy Charges) for EHV Ferro

Alloy Consumer considering the recovery entire ARR of MePDCL.”
(Para 17(a))

“.....Total ARR of INR 1665.12 Crore allowed to be recovered through tariff also
includes the Distribution Network Cost of INR 384.46 Crore (Table 56 of the
Order).”

(Para 17(b))

2.3.3.4. The Objectors further submitted that EHV consumers connected at the
transmission level do not utilise the distribution network, however they are
billed a tariff which includes recovery of distribution network costs without any

exclusion.
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2.3.3.5. It was mentioned by the Objectors that MePDCL has sought exclusion of
distribution wheeling charges while computing CSS on the ground that EHV
consumers do not use the distribution system, while simultaneously seeking to
retain the same tariff of Rs. 6.95/kWh, which includes recovery of distribution

network costs.

2.3.3.6. According to the Objectors, exclusion of wheeling charges only at the stage of
CSS computation, but retaining the same costs in the tariff, results in unequal
and inconsistent treatment and confers undue benefit on MePDCL. The relevant

portion are as follows:
“MePDCL is requesting that for computing CSS Distribution Wheeling Charges
should be excluded but tariff of INR 6.95/kWh should be considered, which

includes the recovery of Distribution Network Cost.”
(Para 17(d))

“Excluding Wheeling Charges from CSS but retaining in the tariff results in
unequal and inconsistent treatment, providing an undue benefit to MePDCL.”

(Para 17(f))

2.3.3.7. The Objectors prayed that to maintain equity and consistency, either
distribution wheeling charges should be excluded from both the tariff
component “T” and the “D” component in the CSS formula, or such charges

should be retained in both components. The relevant para are as follows:
“If wheeling charges are excluded from CSS on the ground that the consumer
does not use the distribution network then logically, the same wheeling charges

should be removed from the tariff also.”
(Para 17(e))

“To maintain equity, either remove wheeling charges from both ‘T" and ‘D’ for

o

CSS computation or retain them in both ‘T’ and D’
(Para 17(g))
2.3.3.8. It was therefore requested by the Objectors that while redetermining CSS, the

Commission may adopt the methodology applied in the Tariff Order.
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The Commission has considered the submissions made by all the stakeholders and
relevant provisions of the Electricity Act 2003, MSERC Open Access Regulations 2012,
MYT Regulations, 2014 etc. After such consideration, analysis and order of the
Commission is given in subsequent paragraphs of the present Order. The present Order
first addresses the issue of Additional Surcharge since all other issues are inter related

to Additional Surcharge.
3.1. Additional Surcharge

3.1.1. Regulatory Provision

3.1.1.1. It must be noted that Section 42(4) of Electricity Act, 2003 allows the State
Electricity Regulatory Commission to determine and impose the Additional
Surcharge on the Open Access consumers in the state to recover fixed costs of
the distribution licensee due to stranded capacity when consumers shift

to open access.

3.1.1.2. Notice must also be taken of Clause 8.5.4 of the National Tariff Policy, 2016
which allows the State Distribution Licensee to levy the Additional Surcharge,
as reproduced below:

“8.5.4 The additional surcharge for obligation to supply as per section 42(4)
of the Act should become applicable only if it is conclusively
demonstrated that the obligation of a licensee, in terms of existing
power purchase commitments, has been and continues to be stranded,

or there is an unavoidable obligation and incidence to bear fixed costs
consequent to such a contract...”

[Emphasis Supplied]
3.1.1.3. In line with the Electricity Act, 2003 and National Tariff Policy, 2016, the
Commission formulated the MSERC (Terms and Conditions of Open Access)

Regulations, 2012 to levy the Open Access Charges. Regulation 25 thereof deals

with Additional Surcharge and it is reproduced below for ease of reference: -
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“25. Additional Surcharge
(1) Additional Surcharge

(a) A consumer availing open access and receiving supply of electricity
from a person other than the distribution licensee of his area of supply
shall pay to the distribution licensee an additional surcharge, in
addition to wheeling charges and cross subsidy surcharge, to meet the
fixed cost of such distribution licensee arising out of his obligation to
supply as provided under sub-section (4) of section 42 of the Act.

(b) The additional surcharge for obligation to supply shall become payable
only if it is conclusively demonstrated that the obligation of a licensee, in
terms of existing power purchase commitments including transmission
charges etc, has been and continues to be stranded, or there is an
unavoidable obligation and incidence to bear fixed costs consequent to
such contract.

(c) The distribution licensee whose consumer intends to avail open access shall
submit to the Commission within thirty days of receipt of application an
account of fixed cost paid by such open access user which the licensee is
incurring towards his obligation to supply and demonstrate if any part of the
fixed cost has become stranded.

(d) The Commission shall scrutinize the statement of accounts submitted by
the licensee and obtain objections, if any, of the consumer and determine the
amount of additional surcharge, if any, payable by the consumer.

(e) The additional surcharge shall be levied for such period not normally
exceeding one year as the Commission may determine.”

[Emphasis Added]

3.1.1.4. In terms of the afore-mentioned, it is clear that if any consumer who is located
in the area of supply of Distribution licensee opts for Open Access, shall, in
addition to the applicable Distribution Tariff, pay the Wheeling charges and
cross subsidy for the use of the distribution network during procurement of
Open Access power. Further, such consumer shall also be liable to pay the
Additional Surcharge, as per Section 42(4) of the Electricity Act, 2003 and
MSERC Open Access Regulations, 2012, to compensate the Distribution Licensee

for stranded fixed costs arising from its universal supply obligation.
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3.1.2. Commission’s Order

3.1.2.1. At the outset, notice must be taken of Section 42(4) of the Electricity Act, 2003
which permits levy of additional surcharge on consumers and it is reproduced

below: -

“(4) Where the State Commission permits a consumer or class of
consumers to receive supply of electricity from a person other than the
distribution licensee of his area of supply, such consumer shall be liable
to pay an additional surcharge on the charges of wheeling, as may be
specified by the State Commission, to meet the fixed cost of such
distribution licensee arising out of his obligation to supply.”

3.1.2.2. In this regard, the Hon'ble Supreme Court in Sesa Sterlite Ltd. v. Orissa
Electricity Regulatory Commission, (2014) 8 SCC 444 has observed that State
Commission can proceed with levy of additional surcharge to ensure recovery

of fixed cost. Relevant extract is reproduced (Relevant Para 27): -

“There are two aspects to the concept of surcharge — one, the cross-subsidy
surcharge ie. the surcharge meant to take care of the requirements of
current levels of cross-subsidy, and the other, the additional surcharge to
meet the fixed cost of the distribution licensee arising out of his
obligation to supply. The presumption normally is that generally the bulk
consumers would avail of open access, who also pay at relatively higher
rates. As such, their exit would necessarily have adverse effect on the finances
of the existing licensee, primarily on two counts — one, on its ability to
cross-subsidise the vulnerable sections of society and the other, in
terms of recovery of the fixed cost such licensee might have incurred as
part of his obligation to supply electricity to that consumer on demand
(stranded costs). The mechanism of surcharge is meant to compensate
the licensee for both these aspects”

[Emphasis Added]

3.1.2.3. It must also be noticed that the Tribunal in Lord Chloro Alkali Limited v.
Rajasthan Electricity Regulatory Commission, 2025 SCC OnLine APTEL 44 while

following Sesa Sterlite Judgment has noted that additional surcharge can be
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levied on industrial consumer. For ease of reference, the relevant excerpt of the

said judgment is reproduced below:-

“a distribution licensee is permitted to levy additional surcharge from open
access consumers to meet its fixed cost arising out of its obligation to supply
electricity to the consumers of its area. Further, it is generally seen that
only the industrial or bulk consumers choose to avail open access, who
also pay electricity charges at relatively higher rates. Therefore, their
exit would necessarily affect adversely the finances of the distribution
licensee of their area thereby making it difficult for the distribution
licensee to recover the fixed cost incurred by it as part of its obligation
to supply electricity to its consumers on demand, which is known as
stranded cost and also making the distribution licensee unable to cross
subsidize the vulnerable section of society.”

[Emphasis Supplied]

3.1.2.4. Therefore, it is clear that additional surcharge can be imposed on consumers
availing open access, including industrial consumers (i.e., EHT Consumers). It is

also necessary to note the definition of consumer which is as follows: -

un

consumer"” means any person who is supplied with electricity for his own use
by a licensee or the Government or by any other person engaged in the business
of supplying electricity to the public under this Act or any other law for the time
being in force and includes any person whose premises are for the time
being connected for the purpose of receiving electricity with the works of
a licensee, the Government or such other person, as the case may be”

[Emphasis Supplied]
Pertinently, where EHT consumers are availing power from the Distribution
Licensee, they qualify as “consumers” of MePDCL. Accordingly, the State
Commission is empowered to levy additional surcharge on such consumers. The
Hon'ble Tribunal has rightly observed while passing the order that “considering
that Ferro alloy Consumers constitutes about total 30% sales of the
Distribution Licensee and stranded fixed cost liability of distribution

licensee cannot be prima facie assumed to be NIL"
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3.1.2.5. In line with the above, this Commission considers it appropriate to discuss the
power procurement arrangements of MePDCL and the implications of fixed cost

liabilities arising therefrom.

3.1.2.6. The Distribution licensee, MePDCL, bears fixed costs obligations associated with

power procurement and network usage, which include:

(a) Generation fixed cost payable under the terms and conditions of the PPAs
with generators, irrespective of the extent of utilization of the contracted
generation capacity. MePDCL has entered into long-term contracts with
MePGCL, NEEPCO, NTPC, NHPC & OTPC to meet its supply obligations
towards various categories of consumers within the State and is obligated
to pay fixed charges to these utilities irrespective of actual drawal under
such long-term contracts.

(b) Transmission charges payable to CTU and STU (i.e. Inter-state and Intra-
state transmission charge) in respect of the contracted transmission
corridor capacity, as MePDCL has entered into long term transmission
service contracts with Central Transmission Utility and MePTCL (STU) for
transmission of electricity from Central and State generating stations up to
MePDCL's delivery points. Such contracted transmission capacity forms
part of MePDCL'’s fixed cost obligations and remains payable irrespective of
its actual utilisation.

(c) Distribution network cost, as MePDCL incurs certain fixed expenses for
maintaining its own network to distribute electricity to the various
categories of consumers under the DISCOMS’s universal supply
obligations.

These costs represent fixed cost obligation of the MePDCL irrespective of the

actual energy drawl. In the event any embedded consumer of MePDCL opts for

Open Access, it leads to stranded capacity attributable to the consumer’s

migration from the existing supply arrangement to Open Access consumption.

Consequently, a portion of the fixed cost also becomes stranded, which forms

the basis for determining the Additional Surcharge.

MSERC Order in Case No. 05 of 2025 Page 32 of 59



3.1.2.7. In terms of Section 42, MePDCL is obligated to supply electricity to all the
consumers in its licensed area. As such, the power procurement planning of
MePDCL shall include making power procurement arrangement for all the
consumers in its licensed area. Therefore, in the event any embedded consumer
of MePDCL opts for Open Access, it leads to stranded capacity which is
attributable to the consumer’s migration from the existing supply arrangement
to Open Access consumption. Consequently, a portion of the fixed cost also
becomes stranded, which forms the basis for determining the Additional

Surcharge.

3.1.2.8. In this regard, notice must also be taken of Section 45 of Electricity Act, 2003
which states as following:

(1) Subject to the provisions of this section, the prices to be charged by a

distribution licensee for the supply of electricity by him in pursuance of

section 43 shall be in accordance with such tariffs fixed from time to time
and conditions of his licence.

(3) The charges for electricity supplied by a distribution licensee may
include

(a) a fixed charge in addition to the charge for the actual electricity
supplied”

[Emphasis Supplied]

3.1.2.9. The ARR of MePDCL is approved by the Commission after due consideration of
various cost components, including power purchase expenses (comprising
inter-State and intra-State transmission charges), return on equity, depreciation,
interest on loan, interest on working capital, operation and maintenance
expenses etc. Most of these components of the ARR constitute fixed cost
liabilities of MePDCL, other than the energy charge of the power procured,
which are variable in nature. The Commission notes that, for FY 2025-26, as per
Tariff Order dated 24th March 2025, the approved ARR includes a total fixed cost
liability of Rs. 934.06 crore. The retail supply tariff determined by the
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Commission is a composite tariff, designed to recover the costs associated with
Power Procurement from Inter-State Generating Stations (“ISGS”) and State
generating stations, Transmission of electricity through the transmission

network, and wheeling of electricity through the distribution network.

3.1.2.10. Moreover, it is pertinent to note that the retail tariff is a composite tariff
consisting only of demand charges and energy charges, and there are no
separate line items for wheeling charges or transmission charges. This
composite tariff is intended to recover the approved ARR based on projected
sales. In case of revenue shortfall, the Commission, after prudence check in the
true-up proceedings, allows such shortfall to be added to the ARR of the

subsequent year.

3.1.2.11. Under the approved tariff structure for FY 2025-26, the recovery of Projected
Fixed Costs through Connection charges amounts to Rs. 430.19 crore (approx.
46% of total fixed costs), while the balance fixed cost of Rs. 503.87 crore is
embedded in the energy charges. Thus a large part of the fixed cost obligations
of MePDCL are intended to be recovered through the sale of electricity to
consumers. However, when consumers opt for Open Access and consequently
do not draw power from MePDCL, the Fixed Cost component (corresponding to
generation, transmission as well as wheeling component) embedded in energy
charges corresponding to such consumption are not recovered, resulting in the

associated portion of fixed costs remaining unrecovered or stranded.

3.1.2.12. The Commission observes that the total actual energy consumption of all
consumer categories for FY 2024-25 stands at 1,404.09 MUs, out of which EHT
consumers’ sales is 220.84 MUs only, as per the audited financial statements.
Further, the Open Access consumption by EHT consumers during the said
financial year is 262.61 MUs, as furnished by MePDCL in its written submissions

filed after the public hearing.
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3.1.2.13. The Commission notes that, in the absence of Open Access drawl by EHT
consumers, the total actual energy consumption from MePDCL, including
HT/EHT sales, would have been to the extent of 1,666.70 MUs, out of which the
consumption solely by the EHT category could amount to 483.45 MUs in total.
This would be equivalent to approximately 30% of the total sales or actual
energy consumption of MePDCL. Now, more than 50% of power consumed by
EHT consumers has been procured through open access, which accounts for
almost 16% of total sales by MePDCL and thus resulting in underrecovery of

substantial part of fixed charge embedded in the energy charge.

3.1.2.14.In line with regulatory provisions and orders of the Commission, the
Commission recognizes that part of the fixed cost recovery is primarily achieved
through demand charges, with residual recovery embedded in energy charges.
Ideally, the entire fixed cost should be recovered through demand charges. This
has also been recognized by FoR in its Consultation Paper at para 2.1.1.13 which

is reproduced below: -

“The tariff design should progressively reflect actual break-up between fixed
charges and variable charges as per the DISCOMs prudent and efficient cost
structure. SERCs should develop a phased implementation plan over a
three to five-year horizon to progressively bring in fixed charges in
retail tariff to reflect 75% -100% of the fixed cost liability of DISCOMs.
Consumer categories with low load factor (load factor less than 15%) such
as Domestic Category and Small Commercial consumers etc. may be partially
exempted from fixed charges being linked to actual fixed cost liability as such
consumers shall not be able to absorb the tariff reflective of actual fixed cost
liability.”

[Emphasis Supplied]

3.1.2.15. MePDCL, in its submissions, has also placed reliance on the said Consultation
Paper. In the event if 100% fixed cost liability is recovered through
demand/connection charges, additional surcharge would be NIL. In terms of the

above, it must be noted that till such time that the demand charges in retail tariff

fully reflects the fixed cost liability of the DISCOM, Additional Surcharge serves

as a rational mechanism to recover the otherwise recoverable portion of the
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fixed cost embedded in the energy cost from the Open Access consumers, which
remains unrecovered due to the procurement of power from sources other than

from MePDCL by these OA consumers.

3.1.2.16. The Commission is of the view that the under-recovery of fixed costs
attributable to Open Access consumption cannot be shifted to or borne by other
categories of consumers. In order to ensure equitable and non-discriminatory
treatment of all stakeholders, it is necessary that the unrecovered portion of
fixed costs, including power procurement cost from Thermal power generators,
transmission charges (CTU and STU), to the extent attributable to Open Access
drawl, is recovered from the respective Open Access consumers in proportion to

the revenue loss incurred by MePDCL.

3.1.2.17. The Commission agrees with the view of the Objectors that in line with the
Electricity Act, 2003 and MSERC Open Access Regulations, 2012, MePDCL needs
to first demonstrate that the capacity has been actually stranded due to Open

Access consumption, before imposing Additional Surcharge.

3.1.2.18. The Commission further agrees with the view of MePDCL that actual stranded
capacity can be demonstrated only on post facto basis as retail tariff is
determined based on projected sales. At this juncture, it may be noted that actual
data for a period of at least six months, i.e., from April 2025 to September 2025,

is now available.

3.1.2.19. Accordingly, the Commission, vide letter dated 17th December 2025 sought
additional data from MePDCL certified by SLDC, wherein MePDCL was directed
to furnish the actual data pertaining to the availability and Scheduled energy of
Thermal power plants for MePDCL as well as the Open access schedules and
actual drawl by the consumers for the said period. In response, MePDCL
submitted the requisite data duly certified by SLDC. The Commission has
prudently examined the details furnished by MePDCL.
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3.1.2.20.

3.1.2.21.

3.1.2.22.

The Commission also takes cognizance of the fact that Hydro power plants are
the must-run units, and it cannot be backed down rather it has to be scheduled.
During the monsoon season, due to the surplus water availability, the hydro
power generation from the MePGCL plants remain excess and MePDCL is
compelled to sell outside through Open Access at a much lower rate than the
average cost of supply. Since the hydro power has been sold, the Commission
considers that the Hydro power is not stranded and thereby the Hydro Plants
are excluded from the computation of Stranded Fixed Cost obligation of
MePDCL.

The Fixed charges paid by MePDCL during the Open Access period from April
2025 to September 2025 due to Thermal Power Generating stations which are
tied up in long-term contracts (i.e. CGS and SGS Power generating stations)
including the Fixed charges liability towards transmission/distribution network
have been considered by the Commission, as approved in the Tariff Order for FY

2025-26, for the computation of the Additional Surcharge.

The Total Fixed Cost (TFC) payable for power procurement from Thermal power
generating  stations  (adjusted for actual availability) and
transmission/distribution network as per the Tariff Order FY 2025-26 dated
24.03.2025 is Rs. 451.60 Cr for the said tenure, and when the
Industrial/Commercial consumers migrate to Open Access, then due to stranded
capacity, certain amount of fixed cost (in Rs Cr) becomes non-recoverable by the
MePDCL from the OA consumers due to proportionate reduction of energy
consumption from MePDCL; this justifies the levy of additional surcharge to
compensate MePDCL for the loss. Accordingly, the total fixed cost for MePDCL
for the said period of April 2025 to September 2025 is tabulated below.

Table 1: Total Fixed Cost for the period of April 2025 to September 2025

Sl. No. Parameters Amount (Rs Cr)
1 Capacity Charges of Thermal Generators 124.58
2 Transmission Network (CTU and STU) fixed cost 134.79
including SLDC charges )
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Sl. No. Parameters Amount (Rs Cr)
3 Distribution Network fixed cost 192.23
4 Total Fixed Cost (TFC) 451.60

3.1.2.23. The consolidated Fixed capacity charges in respect of MePDCL is calculated as

below for the period of FY 2025-26, out of which the Thermal Power Generating

Capacity charges have only been considered by the Commission:

Table 2: Fixed Capacity Charges for the period of FY 2025-26

Installed Allocated Aux Ex-Bus .
Source Capacity Capacity Consumption | Capacity Fla:g é:r(;St
(MW) (MW) (%) MW)
Umiam Stage - | HEP 36.00 36.00 1.20% 35.57 -
Umiam Stage - I HEP 20.00 20.00 1.20% 19.76 -
Umiam Stage - [II HEP 60.00 60.00 1.20% 59.28 -
Umiam Stage- IV HEP 60.00 60.00 1.50% 59.10 -
Sonapani 1.50 1.50 1.20% 1.48 -
Myntdu- Leishka HEP 126.00 126.00 1.50% 124.11 -
New Umtru HEP 40.00 40.00 1.50% 39.40 -
Lakroh HEP 1.50 1.50 1.50% 1.48 -
Ganol HEP 22.50 22.50 1.50% 22.16 -
Riangdo 3.00 3.00 1.50% 2.96 -
MLHEP-II 210.00 - -
Sub-total MePGCL 580.50 370.50 365.30 -
Subhansiri 2,000.00 49.50 1.20% 48.91 69.48
Loktak HEP 105.00 8.11 1.00% 8.03 18.29
Sub-total NHPC 2,105.00 57.61 56.93 87.77
Kopili Stage - | 200.00 35.10 1.20% 34.68 0.00
Kopili Stage - 11 25.00 3.50 1.00% 3.47 2.15
Khandong HEP 50.00 8.50 1.00% 8.42 2.15
Rangandai HEP 405.00 47.10 1.20% 46.53 36.44
Doyang HEP 75.00 8.70 1.00% 8.61 16.55
Pare 110.00 14.00 1.00% 13.86 0.00
Kameng 600.00 15.00 1.20% 14.82 0.00
AGTPPC-Cycle 291.00 16.60 2.75% 16.14 20.31
AGBPP 130.00 34.70 2.75% 33.75 56.28
Sub-total NEEPCO 1886.00 183.20 180.28 133.88
Farakka - - - - -
Kahalgaon I - - - - -
Kahalgaon II - - - - -
Talcher - - - - -
Bongaigaon 750.00 88.00 8.00% 80.96 127.00
Sub-total NTPC 750.00 88.00 80.96 127.00
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Installed Allocated Aux Ex-Bus .
. . . . Fixed Cost
Source Capacity Capacity Consumption | Capacity (Rs Cr)
(MW) (MW) (%) (MW)
Pallatana 726.00 78.99 3.50% 76.23 76.43
Sub-total OTPC 726.00 78.99 76.23 76.43

3.1.2.24.

3.1.2.25.

3.1.2.26.

3.1.2.27.

MSERC Order in Case No. 05 of 2025

The Commission considers the Fixed Capacity charges of the thermal power
generating stations namely AGTPPC-Cycle, AGBPP, Bongaigaon and Pallatana.
Further, the Total Capacity Charges for FY 2025-26 concerning the above said
thermal generators have been divided by two (2), to arrive at the Total Capacity
Charges for April 2025 to September 2025. Thereafter, that 6 month'’s fixed cost
have been proportionated based on the ratio of their Actual availability and
Normative Plant Availability Factor to determine the actual fixed cost payable

by MePDCL to those thermal generating stations.

The Commission further acknowledges that a prudent comparison is required
between stranded capacity with the open access scheduled capacity and further
the lower of the stranded capacity and open access scheduled capacity should

be considered to arrive at the ‘Stranded capacity due to Open Access’.

The ‘month-wise quantum scheduled by SLDC’, has been compared against the
“available capacity” of the thermal power plants in the corresponding months;
and it resulted into “unscheduled quantum” under each month, which is
considered as “Capacity not availed” in the respective month. The total capacity
not availed from the conventional plants for the period from April 2025 to

September 2025 is 273674.75 MWh i.e. 62.31 MW..

The month wise “Capacity not availed” has been further compared with the
Scheduled energy by the Open Access consumers. The comparison is made to
ascertain that the ‘unscheduled or surrendered capacity’ must be only due to
third party purchase by Open Access Consumers from Power exchange, Bilateral

trade etc. For every month, the least of the “OA scheduled ” and “Capacity not
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availed” is considered to arrive at the “Stranded capacity” for the entire period

of six months i.e., April 2025 to September 2025.

3.1.2.28. Further, the Commission states that the rate of Additional surcharge shall be
determined on half-yearly basis i.e. for each six-months tenure, which will be
determined based on the month-wise six-monthly data furnished by the

distribution licensee/SLDC.

3.1.2.29. The Commission further directs that the recovery by MePDCL on account of
Additional Surcharge shall be reconciled every six (6) months and the shortfall
or surplus therefrom shall be adjusted in the next six (6) months period. The
truing up activity shall be executed by the Commission and in this regard,
MePDCL shall submit detailed justification, computation methodology, and
supporting documents/data (verified by SLDC) to the Commission and it is only
subsequent to the order from the Commission that the Additional Surcharge
shall be altered by MePDCL for ensuing six (6) months period. MePDCL in this
context is directed to submit all the requisite data certified by SLDC within 45
days of closure of the current six (6) months block. In the afore-mentioned

context, the Additional Surcharge is determined in subsequent paragraphs.

Methodology for Determination of Additional Surcharge adopted by the Commission

3.1.2.30. The Commission has commenced its analysis by first determining the Capacity
not availed which amounts to (273674.75 MWh i.e. 62.31 MW) as discussed in
the above paragraphs. It then calculated the capacity stranded due to Open
Access Consumers which is 39312.97 MWh (i.e. 895 MW) and thereafter
determined the Total Fixed Cost liability of MePDCL on account of power
purchase for the relevant period as Rs 124.58 Cr. calculated based on actual
availability of thermal stations and corresponding fixed charge payable, in
respect of its own generating stations as well as other long-term power purchase
sources approved in the Tariff Order FY 2025-26. This figure represents the
fixed cost for the six-month period from April 2025 to September 2025. On this

MSERC Order in Case No. 05 of 2025 Page 40 of 59



basis, the Commission has determined the fixed cost towards thermal

generation obligation attributable to such stranded capacity, on account of open

Access consumers (39312.97 MWh i.e. 8.95 MW) as Rs 7.20 Cr.

3.1.2.31. The Commission undertook the following steps to determine Fixed charges due

to stranded capacity:

Calculation: (Refer Table 7)

a) Availability i.e. Declared Capacity from different Thermal power station (A) =

679925.53 MWh or 154.81 MW.

Table 3: Available capacity and Schedule of thermal power stations for the
period of April 2025 to September 2025

Quantum Scheduled by MePDCL from ISGS (allocated share in MWh)

AGBPP AGTCCPP OTPC BGTPP Total .
Total Final
Month | peclared | Final Declared| Final |Declared| Final Declared | Final Declared Schedule
capacity | Schedule | capacity | Schedule | capacity | Schedule | capacity |Schedule | capacity
Apr-25 | 16379.54 | 8999.64 | 5539.12 | 3035.04 |35190.23 | 33805.84 | 46657.06 | 27342.62 | 103765.94 | 73183.14
May-25 | 16207.98 | 8520.04 | 5933.17 | 3141.80 | 36818.25 | 35303.98 | 58383.21 | 32012.81 | 117342.61 | 78978.62
Jun-25 | 16809.67 | 5248.67 | 5669.95 | 1788.74 | 34606.04 | 27010.35 | 57888.00 | 26413.31 | 114973.66 | 60461.07
Jul-25 17782.18 | 7301.42 | 10591.86 | 4516.91 | 25904.71 | 24896.30 | 59127.17 | 31566.30 | 113405.93 | 68280.92
Aug-25 |16877.72 | 3924.19 | 8141.77 | 1932.28 | 31828.68 | 27100.37 | 58878.19 | 28594.79 | 115726.36 | 61551.63
Sep-25 |15840.41 | 6477.95 | 7081.59 | 2789.95 | 34795.14 | 25342.33 | 56993.90 | 29185.17 | 114711.04 | 63795.40
Total 99897.50 | 40471.91 | 42957.45 | 17204.72 [199143.04|173459.16|337927.53(175114.99|6,79,925.53/4,06,250.78
b) Scheduled from different Thermal power station (B) = 406250.78 MWh or
92.50 MW
c) Capacity not availed i.e., block-wise average unscheduled capacity (C)= A-B =
(6,79,925.53 - 4,06,250.78) MWh = 273674.75 MWh or 62.31 MW
d) OA Energy Scheduled for OA Consumers (D) = 39312.97 MWh i.e. 8.95 MW
(as shown below)
Table 4: Open Access Scheduled Drawal by the Open Access Consumers for the
period of April 2025 to September 2025
Quantum Scheduled from Market by the Open Access Consumers (All figure in MWh)
Dalmia RNB Green Valley Cel:lil(:nt Nalari | Maithan Shyam Pioneer
Month Cement Cement Industries Compan Ltd Pvt Ltd Century | Carbide Total
PvtLtd Ltd Ltd Ltpd y 1td Ltd
Apr-25 1613.89 215.12 4990.65 120.81 1819.18 | 1019.38 0.00 1863.86 11642.88
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Quantum Scheduled from Market by the Open Access Consumers (All figure in MWh)

Dalmia RNB Green Valley Hill . . Shyam Pioneer
. Cement Nalari | Maithan .

Month Cement Cement Industries Compan Lid Pyt Ltd Century | Carbide Total

PvtLtd Ltd Ltd Ltpd y Itd Ltd
May-25 495.99 0.00 4166.36 0.00 993.59 98.28 8.22 3138.21 8900.63
Jun-25 722.41 0.00 0.00 95.48 363.49 | 1701.35 0.00 2293.11 5175.83
Jul-25 1856.49 0.00 0.00 0.00 86.58 870.27 0.00 0.00 2813.34
Aug-25 1377.67 0.00 1077.21 0.00 131.79 | 1548.05 0.00 0.00 4134.72
Sep-25 812.10 364.13 2277.01 1886.30 510.85 795.17 0.00 0.00 6645.56
Total 6878.56 579.25 12511.24 2102.58 3905.47 | 6032.49 8.22 7295.17 | 39312.97

e) Capacity stranded due to OA Consumers (E) = Minimum of (C,D) i.e. Minimum
of (Capacity not availed and OA Energy scheduled for OA Consumers) =
Minimum of (273674.75 and 39312.97 MWh) = 39312.97 MWh i.e. 8.95 MW

(Refer Table 5 and 7)

Table 5: Minimum of (Unscheduled/Capacity not availed and Open Access
Energy scheduled drawl by OA Consumers) for the period of April 2025 to

September 2025
Toufll Unscheduled Total Open Access Minimum of
Month | Capacity from Thermal Scheduled Drawl (D) (C,D)
Power Plants (C) ’

Apr-25 30582.79 11,642.88 11,642.88

May-25 38363.99 8,900.63 8,900.63

Jun-25 54512.60 5,175.83 5,175.83

Jul-25 45125.01 2,813.34 2,813.34

Aug-25 54174.73 4,134.72 4,134.72

Sep-25 50915.63 6,645.56 6,645.56

Total 2,73,674.75 39,312.97 39,312.97

f) Capacity available at various Interface Points:
Parameters Derivation Unit Value

Inter State Ex Bus Contracted Capacity L MW 394.40
(as per Table 2)
Intra State Ex Bus Contracted Capacity i MW 365.30
(as per Table 2)
CTU Loss - % 3.66%
Total 'Intr?l-state capacity of M(?PDCL 0 MW 745.26
(considering contracted capacity of all
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types of ISGS and SGS generators at CTU-
STU periphery)

STU Loss - % 2.52%

Total Power capacity of Distribution
network (considering contracted
capacity of all types of ISGS and SGS
generators at STU-Discom periphery)

R MwW 726.48

Capacity stranded due to OA Consumers

at CTU periphery E Mw 8.95

Capacity stranded due to OA Consumers
adjusted for Inter-State Transmission
Losses (CTU) % at CTU-STU periphery
Capacity stranded due to OA Consumers
adjusted for Intra-state transmission G=F*(1-
Losses (STU) % at STU-DISCOM 2.52%)
periphery

F=E*(1-

3.66%) MwW 8.62

MwW 8.41

g) Total Fixed Capacity Charge obligation for MePDCL for the 6 months period
(H) =Rs 124.58 Cr. (as per Table below )

Table 6: Actual Fixed Capacity Charge liability from Thermal generating stations for
the period April 2025 to September 2025

AGBPP AGTCCPP OTPC BGTPP
Month Declared Declared Declared Declared
capacity capacity capacity capacity
(MWh) (MWh) (MWh) (MWh)
Apr-25 16379.54 5539.12 35190.23 46657.06
May-25 16207.98 5933.17 36818.25 58383.21
Jun-25 16809.67 5669.95 34606.04 57888
Jul-25 17782.18 10591.86 25904.71 59127.17
Aug-25 16877.72 8141.77 31828.68 58878.19
Sep-25 15840.41 7081.59 34795.14 56993.9
Total 99897.5 42957.45 199143.04 337927.53
MW 22.75 9.78 45.34 76.94
Ex Bus MW (by
grossing up with 2339 10.06 46.99 83.63
Aux. Energy
Consumption)
Actual Availability 0.67 0.61 0.59 0.95
Target Availability 0.70 0.85 0.85 0.85
Prgig;gggi;eagized 27.10 7.24 26.74 63.50
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(Rs.Cr)

Total Actual Fixed
Charge Payable 124.58
(Rs.Cr.)

h) Fixed charge per MW during Open Access Period (I) =H / A=0.80 Rs Cr/ MW

i) Fixed charges due to stranded capacity (J) = Rs 7.20 Cr

3.1.2.32. The other fixed cost liability due to Transmission charges (incl. CTU, STU and SLDC
charges) payable by MePDCL during power procurement is Rs 269.58 Cr and its own
distribution network cost incurred is Rs 384.46 Cr, as approved by the Commission
in Tariff Order for FY 2025-26 dated 24.03.2025 and the above mentioned amounts
have been further divided by 2 for the determination of the corresponding cost for
6 months tenure while determining the corresponding stranded Transmission and

Wheeling charges (i.e. Stranded T&D cost).

Calculation: (Refer Table 7)

1. Stranded CTU Charge:

a) Total Inter-state Transmission (CTU) Charge payable by MePDCL during
FY 2025-26 = Rs 114.00 Cr (approved in Tariff Order FY 2025-26)

b) Total Inter-state Transmission (CTU) Charge payable by MePDCL for 6
months period (K)=Rs 114.00/2 Cr =Rs 57.00 Cr

c) Total Inter-state capacity of MePDCL (considering Ex-Bus contracted
capacity of all types of ISGS generators) (L)=
(56.93+180.28+80.96+76.23) MW = 394.40 MW

d) Proportionate ISTS (CTU) Charge Stranded for 6 months period (M) =
{Rs 57.00 Cr * (8.95 MW/394.40 MW)} = Rs 1.29 Cr

2. Stranded STU Charge including SLDC charge:

a) Total Intra-state Transmission (STU) Charge incl. SLDC Charges payable
by MePDCL during FY 2025-26 = Rs 155.58 Cr (approved in Tariff Order
FY 2025-26)

b) Total Intra-state Transmission (STU) Charge incl. SLDC Charges payable
by MePDCL for 6 months period (N)=Rs 155.58/2 Cr = Rs 77.79 Cr
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c) Total Intra-state capacity of MePDCL (considering contracted capacity of
all types of ISGS and SGS generators at CTU-STU periphey) (0)= {394.40
*(1-3.66%) + 365.30} MW= 745.26 MW

d) Proportionate InSTS (STU) Charge (incl. SLDC Charges) Stranded for 6
months period (P) ={Rs 77.79 Cr * (8.62 MW/ 745.26MW)} = Rs 0.90 Cr

3. Stranded Wheeling Charge:

a) Distribution Network charge incurred by MePDCL during FY 2025-26=
Rs 384.46 Cr (approved in Tariff Order FY 2025-26)

b) Distribution Network charge incurred by MePDCL for 6 months period
(Q) =Rs 384.46/2 Cr=Rs 192.23 Cr

c) Total Power capacity of Distribution network (considering contracted

capacity of all types of ISGS and SGS generators) (R) = 726.48 MW

d) Proportionate Wheeling Charge Stranded for 6 months period (S)= {Rs
192.23 Cr * (8.41 MW/ 726.48 MW)} = Rs 2.22 Cr

Hence, total Stranded Transmission and Wheeling component (T&D

component) recoverable for stranded capacity = Rs 4.42 Cr
Therefore, Total Stranded cost (T) =Rs 11.62 Cr

3.1.2.33. Further, the Demand charge recovered from the Open Access consumers against
the OA scheduled quantum has been deducted from the Total Stranded cost for
the correct adjustment and to arrive at the Net Stranded Cost due to Open
Access, which further has been divided by the Scheduled drawl of Open Access
energy to determine the rate of Additional surcharge to be recovered from the
OA consumers of April 2025 to March 2026. Demand charges collected during
this period corresponding to stranded capacity of 8.95 MW is Rs 2.69 Cr,
resulting into Net Stranded Cost of Rs 8.94 Cr.
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3.1.2.34. According to the above considerations, this Commission has determined the

Additional Surcharge as follows:

Table 7: Additional Surcharge for April 2025 to September 2025 (Rs. / kWh)

months period

Particulars Derivation Unit Value
Availability i.e. Declared Capacity of different Thermal power A MWh 679925.53
station MW 154.81

. : MWh 406250.78
Scheduled from different Thermal power station by MePDCL B MW 92.50
Capacity not availed i.e.,month-wise average unscheduled C=A-B MWh 273674.75
capacity } MW 62.31

MWh 39312.97

Open Access (OA) Energy scheduled by OA Consumers D MW 395
Capacity stranded due to OA Consumers at CTU E = Min (C, D) MWh 39312.97
periphery - ’ Mw 8.95
Capacity stranded due to OA Consumers adjusted for F = E* (1-
Inter-State Transmission Losses (CTU) % at CTU-STU 3_6 6%) MW 8.62
periphery R0
Capacity stranded due to OA Consumers adjusted for G=F* (1-
Intra-state transmission Losses (STU) % at STU-DISCOM 2_520 %) MW 8.41
periphery e
Total Actual Fixed Capacity Charge payable by M.ePDCL for q Rs Cr 124.58
the Thermal Power Generators for 6 months period
Fixed capacity charge per MW during OA Period I=H/A Rs Cr/ MW 0.80
Fixed capacity charges on account of Generation o
Component in tariff due to stranded capacity J=E*1 Rs Cr 7.20
Total Inter-state Transmission (CTU) Charge payable by
MePDCL for 6 months period K Rs Cr >7.00
Total Inter-state capacity of MePDCL (considering ex-bus
contracted capacity of all types of ISGS generators at CTU L MW 394.40
periphery)
Proportionate ISTS (CTU) Component in tariff Stranded M = (K) * (E/ L) Rs Cr 1.29
for 6 months period
Total Intra-state Transmission (STU) Charge 1pc1. SLDC N Rs Cr 7779
Charges payable by MePDCL for 6 months period
Total Intra-state capacity of MePDCL (considering ex-bus
contracted capacity of all types of ISGS and SGS generators at 0 MW 745.26
CTU-STU periphery)
Proportionate InSTS (STU) Component (incl. SLDC _ %
Charges) Stranded for 6 months period P =(N)* (F/0) S LB
Distribution Network charge incurred by MePDCL for 6 Q Rs Cr 19223
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Particulars Derivation Unit Value
Total Power capacity of Distribution network (considering

contracted capacity of all types of ISGS and SGS generators at | R=0 * (1-2.52%) MW 726.48
STU-Discom periphery)

Proportionate Wheeling Component in tariff Stranded _ "

for 6 months period $=(Q*(G/R) Rs Cr 222
Total Stranded Cost due to Open Access Rs Cr 11.62
Demand charge recovered from Open Access Consumers Rs Cr 269
(@ Rs 500/kVA/Month) '
Net Stranded Cost due to Open Access V=T-U Rs Cr 8.94
Open Access Scheduled drawl \ MWh 39312.97
Additional Surcharge due to stranded cost X=V/W*10"4 | Rs./ kWh 2.27

3.1.2.35.

3.1.2.36.

Thus, the Commission approves the Additional Surcharge recoverable
from the Open Access consumers for the period from April 2025 to
September 2025 is Rs 2.27/Unit. The Commission also provisionally approves
the rate of Rs 2.27/Unit as Additional Surcharge for the period from October
2025 to March 2026, which will be subject to adjustment based on actual data
submitted by MePDCL and certified by SLDC at the end of the six-month block.
Thereafter, the Additional Surcharge shall be determined for every six (6)
months starting April to September & then again from October to March and

similarly reconciled after the completion of every block of six (6) months.

The Commission is aware of the fact that any additional recovery of ISTS charges
by the CTU shall be under the jurisdiction of the appropriate authority, namely
the Central Electricity Regulatory Commission. However, since Additional
Surcharge includes the Stranded cost on account of CTU, STU, Distribution
Network and Power procurement cost arising from existing PPAs; in order to
reduce the burden on the Open Access consumers who have contract demand
with MePDCL, there shall be no separate transmission charges (STU

charge) and wheeling charges payable by such embedded EHT/HT

MSERC Order in Case No. 05 of 2025 Page 47 of 59



consumers for the quantum of energy actually drawn through Open Access
using the existing Intra State Transmission and Distribution network,
except any other charges as may be applicable in accordance with the
relevant provisions of the CERC Regulations. The Commission would also like
to notify that any amount of STU Open Access charges already paid by the Open
Access Consumers having contract demand with MePDCL, shall be treated as
deemed payment to MePDCL and MePDCL shall make adjustment of such
payment with MePTCL.

3.1.2.37. The Commission further clarifies that where EHT/HT consumers, who are
otherwise eligible for Open Access, draw electricity directly from the
Distribution Licensee (MePDCL), such consumers shall be liable to pay the
applicable tariff of MePDCL, comprising both demand charges and energy
charges, as determined by the Commission based on the ARR of MePDCL.

3.1.2.38. Further, the Commission states that the income from Additional Surcharge is
treated as Other Income / Non-Tariff income of the Distribution licensee, which
is further is subtracted from the Total ARR Requirement of Distribution Licensee
and provides a benefit to the end consumers in the overall tariff reduction. This
phenomenon aligns with Regulation 77 of Meghalaya State Electricity
Regulatory Commission (Multi Year Tariff) Regulations, 2014, as depicted
below:

“77 Aggregate revenue requirement for each financial year of the control
period

77.2 The retail supply tariff of a distribution licensee for each financial year of
the control period shall provide a recover ARR of a distribution licensee of the
control period as reduced by the amount of non-tariff income, income from
wheeling in respect of open access customers, income from other business
and receive on account of cross subsidy surcharge and additional surcharge
for the relevant financial year as approved by the Commission...
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77.3 Net revenue requirement from sale of electricity shall be aggregate
revenue requirement as above minus:

Non-tariff income

Income from wheeling charges

Income from open access customers

Income from other business

Income from cross subsidy surcharge from open access customers
Income from additional surcharge on charges of wheeling from
open access customer

Any other revenue or subsidy or grant from the State Government other
than subsidy under section 65 of the Act.

[Emphasis Supplied]

3.2. CTU (Inter-State Transmission) Charge

3.2.1. Regulatory Provision

3.2.1.1. The Intra-state transmission charge and Inter-state transmission charges have

to be paid by the Open Access Consumers for the use of the transmission

networks, as these charges pertain to separate legal entities and constitute their

approved revenue streams in line with MSERC Open Access Regulations, 2012:

“21. Transmission Charges

Open Access customer using transmission system shall pay the charges as
stated hereunder:

(1) For use of inter-State transmission system - As specified by the Central
Commission from time to time.

(2) For use of intra-State transmission system and associated facilities -

Transmission charges payable to State Transmission Utility/ transmission

licensees by an open access customer for usage of their system....”

3.2.2. Commission’s Order

3.2.2.1. The Commission observes that MePDCL has contracted a defined corridor

capacity on the ISTS network for procurement of power from Central Generating
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Stations. Such contracted transmission capacity constitutes a part of the fixed
cost obligations of MePDCL and remains payable irrespective of the actual

utilization of the said corridor.

3.2.2.2. With regard to the contention of the Appellants that CTU charges are already
paid by Open Access consumers during Open Access transactions and that any
further recovery of CTU charges would amount to double recovery, the
Commission finds no merit in such submissions. The Commission clarifies that
the transmission charges recovered from consumers of MePDCL pertain to the
transmission corridor capacity contracted by MePDCL with the CTU in discharge
of its power procurement obligations. This is distinct from the CTU charges paid

by Open Access Consumers during Open Access Transactions.

3.2.2.3. The charges paid by Open Access consumers directly to the CTU for their Open
Access transactions pertain to the specific Open Access usage as notified by
CERC. These charges are distinct from the CTU charges payable by MePDCL.
Since the CTU and MePDCL are independent commercial entities governed by
their respective regulatory frameworks, the financial implications of such

payments are to be dealt with independently.

3.2.2.4. In view of the above, the Commission holds that recovery of the unrecovered
portion of CTU charges, attributable to Open Access consumption, through
applicable surcharge mechanisms is justified and consistent with the principles
of cost reflectivity, equity, and the applicable provisions of the Electricity Act,
2003.

3.2.2.5. While determining Additional Surcharge, the Commission has already factored
in the stranded capacity of ISTS corridor attributable to Open Access consumers
who have contracted demand with MePDCL. Accordingly, no separate CTU
Charges shall be payable by such Open Access consumers to MePDCL on
account of their Open Access consumption. With respect to the transmission

charge payable by Open Access consumers to CTU, the same shall be governed

MSERC Order in Case No. 05 of 2025 Page 50 of 59



by relevant regulations issued by the appropriate authority, namely the CERC,

and the same does not form part of the present Order.

3.3. Cross-Subsidy Surcharge

3.3.1. Regulatory Provision

3.3.1.1. The levy of CSS is allowed as per Section 42 of Electricity Act, 2003. Further,
when open access is allowed in a state, before the cross-subsidies are eliminated,
the Act allows compensation for the distribution licensee for loss of cross-
subsidy revenue by way of levy of CSS. For ease of reference, the relevant extract

of Section 42 is reproduced below:

“Section 42. (Duties of distribution licensee and open access):

(2) The State Commission shall introduce open access in such phases and
subject to such conditions, (including the cross subsidies, and other
operational constraints) as may be specified within one year of the appointed
date by it and in specifying the extent of open access in successive phases and
in determining the charges for wheeling, it shall have due regard to all
relevant factors including such cross subsidies, and other operational
constraints:

Provided that such open access may be allowed before the cross subsidies
are eliminated, on payment of surcharge in addition to the charges for
wheeling as may be determined by the State Commission:

Provided that such surcharge shall be utilised to meet the requirements of
current level of cross subsidy within the area of supply of the distribution
licensee:

Provided also that such surcharge and cross subsidies shall be progressively
reduced and eliminated in the manner as may be specified by the State
Commission:

Provided also that such surcharge shall not be leviable in case open access is
provided to a person who has established a captive generating plant for
carrying the electricity to the destination of his own use.

(3) Where any person, whose premises are situated within the area of
supply of a distribution licensee, requires, a supply of electricity from a
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generating company or any licensee other than such distribution licensee,
such person may, by notice, require the distribution licensee for wheeling
such electricity in accordance with regulations made by the State
Commission and the duties of the distribution licensee with respect to such
supply shall be of a common carrier providing non-discriminatory open
access.”

[Emphasis Supplied]

3.3.1.2. In line with the Electricity Act, 2003, the Commission formulated the MSERC
(Terms and Conditions of Open Access) Regulations, 2012 to levy the Open
Access Charges. Regulation 24 thereof permits levy the Cross-subsidy surcharge

and it is reproduced below:

“24. Cross subsidy surcharge
(1) Cross-Subsidy Surcharge

In addition to transmission charges and wheeling charges, a consumer
availing open access to the transmission system/distribution system
shall pay a Cross-Subsidy Surcharge on per unit basis for actual energy
drawn through open access.

The Open access users, except those availing open access facility to transfer
power from their captive generating plants to the destination of their own use,
shall pay the (cross subsidy) surcharge to the distribution licensee of their
area, as determined by the Commission from time to time. The amount of
surcharge shall be so calculated as to meet the current level of cross subsidy
from that category of consumers and shall be paid to the distribution licensee
of area of supply where the consumer is located.”

[Emphasis Supplied]

3.3.2. Commission’s Order

3.3.2.1. The Retail Supply tariff applicable to various categories of consumers comprises
Connection Charges and Energy Charges, determined on the basis of the ARR of
MePDCL, as approved by the Commission in the Tariff Order. Additionally, a
certain amount of Cross-subsidy (+ 20% of Average cost of supply) is also

included under the tariff of the industrial/commercial consumers to subsidize
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agricultural and domestic consumers. However, when large consumers shift to
Open Access, the Distribution Licensee correspondingly looses the cross-
subsidy revenue embedded in the retail tariff. In order to compensate for such
revenue erosion and to ensure financial neutrality of MePDCL, CSS is leviable on
Open Access consumers, in accordance with the applicable regulatory

provisions mentioned above under section 3.3.1 of this Order.

3.3.2.2. The consumers who opted for Open Access need to be charged for the
compensation of current level of CSS which prevailed during that period and in
order to avoid the burden of the same getting passed on other consumers who
are with the Distribution Licensee. Hence, CSS has been computed in accordance
with the clause 8.5 of National Tariff Policy, 2016 which represents the current
level of cross subsidy. However, this Commission approved the CSS equal to
minimum of the two values i.e. minimum of Computed CSS and 20% of

applicable tariff.

3.3.2.3. The Commission has worked out the various components of CSS formula based
on the approved values of Power Purchase Cost, Power Purchase quantum (MU),
Transmission and Distribution network cost etc., as per the Tariff Order for FY
2025-26 and worked out afresh the category-wise CSS for FY 2025-26 for HT

and EHT Consumers only, based on their eligibility criteria for Open Access.

3.3.2.4. The CSS is further computed as per clause 8.5 of National Tariff policy notified
by Ministry of Power Resolution dated 28t January 2016 as reproduced below.

“8.5.1 National Electricity Policy lays down that the amount of cross-subsidy

surcharge and the additional surcharge to be levied from consumers who are

permitted open access should not be so onerous that it eliminates competition

which is intended to be fostered in generation and supply of power directly to
the consumers through open access.

Surcharge Formula:

S=T-[C/(1-L/100) + D+ R]
Where,
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S is the surcharge

T is the tariff payable by the relevant category of consumers, including
reflecting the Renewable Purchase Obligation

C is the per unit weighted average cost of power purchase by the Licensee,
including meeting the Renewable Purchase Obligation

D is the aggregate of transmission, distribution, and wheeling charge
applicable to the relevant voltage level

L is the aggregate of transmission, distribution, and commercial losses,
expressed as a percentage applicable to the relevant voltage level

R is the per unit cost of carrying Regulatory assets if any.

.......... Provided that the surcharge shall not exceed 20% of the tariff applicable
to the category of the consumers seeking open access.”

[Emphasis Supplied]
Table 8: Weighted Average Power Purchase Cost for FY 2025-26
Sl. No. Particulars Value
1 Power Purchase Cost (excl. Tx charges) (Rs Cr) 1403.91
2 Power Purchase (MU) (total availability of units at discom 3156.04
periphery)
3 Weighted Avg. Power Purchase cost (Rs/kWh) 4.45

3.3.2.5. For the purpose of computation of CSS, as per the formula, D needs to be

computed, where D is the aggregate of transmission, distribution and Wheeling

charges applicable to the relevant voltage level. The Commission would like to

emphasise that in retail tariff there is no separate transmission and wheeling

charges. It is a composite tariff including transmission and wheeling

components. The Commission has considered Wheeling Component (WC) (as

approved in the Tariff Order dated 24.03.2025), and Transmission Component -

Intra State Charges (TC) & Inter-State Charges (PC).

Table 9: Approved Wheeling Component for FY 2025-26 (Rs. Cr.)

S1. No. | Particulars Amount

Distribution Network Cost

Employee Expenses

197.10

2 Repair & Maintenance Expenses
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Sl. No. | Particulars Amount

3 Administration & General Expenses

4 Depreciation 2.62

5 Return on Equity 12.01
6 Interest and Finance charges 12.54
7 Interest on working capital 46.39
8 Comprehensive Income/ Expenses (Pension) 113.18
9 Comprehensive Income/ Expenses (1/3 MeECL) (Pension) 0.63
10 Total Distribution network cost 384.46
11 Energy Sales (MU) 1963.45
12 Wheeling Component in tariff (Rs/KWh) (SI. No. 10/ Sl. No. 11) 1.96

Table 10: Computation of Intra-State Transmission Charges (TC) & Inter-State Charges

(PC) for FY 2025-26
Sl. No. | Particulars Amount

Computation of Intra-State Transmission Charges (TC) component

1 MePTCL ARR (Rs Cr) 148.66

2 Energy sales (MUs) 1963.45

3 Average Intra-State Transmission Component (TC) ((SI. No.1/ Sl. No.2) * 10) 0.76
(Rs/kWh) '
Computation of Inter-State Transmission Charge (PC) Component

4 PGCIL Cost (Rs Cr) 114.17

5 Energy sales (MUs) 1963.45

6 Average Inter-State Transmission Component (TC) ((S1l. No.4/ S1. No.5) * 10) 0.58
(Rs/kWh) ]

7 Total Transmission Component in tariff (Rs/kWh) (TC + PC) 1.34

3.3.2.6. The Commission has considered voltage wise losses for the concerned

categories of consumers (5% Losses for HT consumers and 3% Losses for EHT

consumers), while determining the CSS to ensure the voltage wise calculation of

CSS, as shown in table below:
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Table 11: Computation of Cross Subsidy Surcharge for FY 2025-26 (Except the Ferro

Alloy Industries)
D=
C= Aggregate of
Average transmission R= ..
T= L= e S= Limited
Voltage . Cost of distribution, Regulatory 0
Level Tall;ng(hRS. Power Lo: > and Wheeling | Assets Surcharge, to 2.0 o of
/ ) (Rs. (%) Charges (Rs. (Rs/KWh) | Tariff (Rs.
/KWh) (Rs./kWh) | /kWh) /kWh)
as applicable
1 2 3 4 5 6 7
HT Level
(<=33KkV) 10.17 445 5% 3.30 0.00 2.19 2.03
(EEE;‘;‘E) 10.15 445 | 3% 3.30 0.00 227 2.03

3.3.2.7. The Commission considers CSS for HT consumers and EHT consumers at

Rs. 2.03 /kKWh for FY 2025-26.

Table 12: Computation of CSS for Ferro Alloy Industries for FY 2025-26

D=
C= Aggregate of
Average transmission R= ..
T= L= . . S= Limited
V]?itigle Tariff (Rs. (l:)(:)‘:\t,:: Losses ackzt&zizﬁ::’ Reg:lzt(s)ry Surcharge |to 20% of|
v /kVAh) (%) g (Rs/kWh) | Tariff (Rs.
(Rs. Charges (Rs. /kWh)
/KWh) (Rs./kWh) | /kKWh)
as applicable
1 2 3 4 5 6 7
HT Level
(<=33kV) 7.06 4.45 5% 3.30 0.00 -0.92 0.00
(El:rll‘:];‘;‘{g}) 6.95 4.45 3% 3.30 0.00 -0.94 0.00
3.3.2.8. The Commission considers CSS for Ferro Alloy Industries HT and EHT
consumers at NIL for FY 2025-26.
3.3.29. In order to ensure equitable and non-discriminatory treatment of all

stakeholders, the Commission notes that the tariff approved for different

categories of consumers is a composite tariff, as discussed earlier in this Order,

which
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Accordingly, the Commission clarifies that the wheeling cost at the respective
voltage levels of MePDCL shall be applicable to each category of Open Access
Consumers, who are specifically the Embedded Consumers of MePDCL, i.e.
having the contracted demand with MePDCL and availing Distribution Network
for Power Procurement irrespective of the voltage level at which such embedded

consumers are connected.

3.3.2.10. The “D” component of the CSS formula also incorporates the wheeling and
transmission component at Rs/kWh basis, as per clause 8.5 of the National Tariff
Policy 2016 and at the final stage of computation of CSS, the “D” component is
deducted from the category-wise applicable tariff, which ensures exclusion of
the said components. Further, it is necessary to mention that due to migration of
the consumers into Open Access, the unrecovered portion of fixed costs of
distribution network charges to the extent attributable to Open Access
consumption, and it is required to be recovered from the respective Open Access
consumers through the levy of Additional Surcharge only, as elaborately
discussed in the earlier section of this Order. Hence, there is no double recovery

of wheeling and transmission component.

3.3.2.11. Further, the Commission states that the income from CSS is treated as Other
Income / Non-Tariff income of the Distribution licensee, which further is
subtracted from the Total ARR Requirement of Distribution Licensee and
provides a benefit to the end consumers in the overall tariff reduction. This
phenomenon aligns with Regulation 77 of Meghalaya State Electricity
Regulatory Commission (Multi Year Tariff) Regulations, 2014, as depicted
below:

“77 Aggregate revenue requirement for each financial year of the
control period

77.2 The retail supply tariff of a distribution licensee for each financial year
of the control period shall provide a recover ARR of a distribution licensee of
the control period as reduced by the amount of non-tariff income, income
from wheeling in respect of open access customers, income from other
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business and receive on account of cross subsidy surcharge and
additional surcharge for the relevant financial year as approved by the
Commission...

77.3 Net revenue requirement from sale of electricity shall be
aggregate revenue requirement as above minus:

e Non-tariff income

e Income from wheeling charges

e [ncome from open access customers

e Income from other business

e Income from cross subsidy surcharge from open access customers

e Income from additional surcharge on charges of wheeling from open
access customer

e Any other revenue or subsidy or grant from the State Government other
than subsidy under section 65 of the Act.”

[Emphasis Supplied]

3.3.2.12. The Open Access charges including the Additional Surcharge, CSS payable by
the Open Access EHT consumers who are availing Open Access are
summarized and compared in accordance with the Tariff Order 2025-26 in the

table below;

Table 13: Comparison of Open Access Charges of Ferro Alloy and other EHT Consumers
category (Rs./kWh) who are having contract demand with MePDCL for FY 2025-26

Ferro Alloys EHT Other EHT
As per Earlier | Revised as per As per Rev1sed_ as
Order this Order Earlier per this
Order Order
Additional
Surcharge payable to 1.38 2.27 1.21 2.27
MePDCL
CSS payable to :
MePDCL 1.02 Nil 2.03 2.03
STU Charge payable : .
to MePTCL 0.76 Nil 0.76 Nil
CTU Charge payable : .
to MePDCL 0.58 Nil 0.58 Nil
Total 3.74 2.27 4.58 4.30
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3.3.2.13. The Commission clarifies that other EHT Open Access consumers who are not
maintaining contract demand with MePDCL but draws power from sources
other than captive power on short term basis will be liable to pay cross subsidy
of Rs 2.03 per kWh to MePDCL and shall be required to pay STU charges directly
to MePTCL at the rate of Rs 15,779.07 per MW per day.

3.3.2.14. Except for the above, all other terms of the Order Dated 24th March 2025, shall

remain unaltered.

Sd/-
Chandan Kumar Mondol
Chairman
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